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Sir: 

In response to the restriction requirement set forth in the Office Action mailed 
October 1, 2009, having a shortened statutory period for response set to expire 
November 1, 2009, wherein the Examiner required restriction between the following 
distinct Species: 

Species I: Claims 61 and 80, and the claims dependent thereon, 
which describe the use of nanotubes; 

Species II: Claims 66, 75, 85, and 94, and the claims dependent 
thereon, which do not describe the use of nanotubes. 

Applicant elects Species II, with claims 66-79. 85-98. 100. 101. 103. 104. 106. 107, 109 

and 110 readable thereon , for initial prosecution on the merits. Applicant also reserves 

the right to file a Divisional Application for the non-elected claims which the Examiner 

has indicated are patentably distinct. 
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Applicant believes that no extension of time is required. However, this 
conditional petition is being made to provide for the possibility that Applicant has 
inadvertently overlooked the need for a petition for extension of time. 

The Commissioner is hereby authorized to charge any additional fees associated 
with this communication or credit any overpayment to Deposit Account No. 50-0417. 



Respectfully submitted, 



McDERMOTT WILL & EMERY LLP 




By: 



Michael y. Fogarty 
Registration No.: 36,139 
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